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Office of Legislative Affairs

!
- !
Office of the Assicesst Amoravy Gemersd Wapkiagien, D.C. 30850
’ s.§tombor 14, 1988

Chairman :
House Permanent Select Committee
e on Inteligence )
U. 8. House of Rapressentatives
- Washington, DC - 20515-6418-

|
" Honorable lLouls Stokes S i
!
|

Dear Mr. Chairman:

This laetter presents the views of the Dapartment of Juatice ~
on H.R:»4387, the “Intelligence Authorization Act, Fiscal Year
~1989,” as reported out of conference. The bill as presently"
‘drafted raises an issue of serious constitutional concern.

The Act contains extenaive reporting requirements with
respect to the Inspector General -of the Central Intelligence
Agoncy. Pursuant to proposed Section 504, section 17 (d), the
Director must also report on any decision "to prohibit the
Inspector General from initiating, carrying out, or completing
any audit, inspection, or investigation within-the Caentral - .
Intelligence Agency . . . . * Section 17 (e) would require the
Director of the Agency to report to specified committees of
Congreea "any . . . decision made b{ the Director . . . which
would substantially affect the abil t{‘ot'tht Inspector General -
to carry out his duties and responsibilities,” and further to
raport “the position of the Inspector General with respect te:
such dec¢ision . . . .* - :

Tharrnquiiemonts, in ﬁartiéuiar the disclosure of In&poctor
General recommendations and of potentially opposing views vithin

the exacutive branch, impermissibly interfers with the
President’s control over the deliberative processes of the
exacutive branch. For example, Section 17(e) clea:ly calls for
the Director to report the Inspector Ganaral‘s position with
raspaect to certain decisions by the Director, even if that
position differs from the Diraector’s. These requirements run
counter to the President’s authority as head of the unitary
executive branch to “take Cara that the Laws be faithfully
executed,” U.S. Constitution, Article II, section 3, and to
coordinate and supervise his subordinates. Thay also infringe
upon his ability to have the executive branch speak with one

voice to Congress. See geanerally Myersg v. Unitedq States, 272
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U.S. 32, 163-64 (1928} nnnnxnt&.:nn:&:nn:&ng.snxn*
dtatas, J1e r.3d 527, 210-32 (Ct. Cl. 1843),

————The Department understands that our senptitutional conocerns

. vare in fact cenmunicated in detall to the ataff of the . nmu

Intelligence Committma by representatives of the Cantral
Intelligence Agency, and wvere mentionsd in the Statamant o2
Administration Poliocy ¢n 8. 2368.

We delleve that theme constltntion.l problenwns could ba
c33clved through fairly simpla, but imphrtant, amondrments. We
urge the Congress to revisa the bill -cunguingxy before it is
presanted to the Pris. .ent.

Tha Office of Managamant and nudgot has advised this
Department that thara is no objection to the submission of thise
report from the standpoint of thnildnini-trntion'n progran.

8incarely,

onas N.
© Acting Assis

acy !-prna‘atttlv.'loaty gyde -

AR ﬁ lt| !
iR

"1 We are of coursa aviare that previsions similar to thoss

._coatnlnod in section 504 appear . in the Inspector Genersl Act . S

azendsants (8. 908} curr.ntly baing considered by Congress, and
wolhav. objectad to those pruviaians an constitutional grounds as
vell.
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